Parcel 6-097
Project §-553-701

. This Apreement entered into this lat day of

HMay
1973, between the State of Avizona, acting bg and through 1ts State Highway
sommission, hereinafter termed "State' and the Phelps Dodge Corporation, a
lew York eorpoxation, hereinafter termed 'Phelps Dodge",

Witnasgeth: That Phelps Dodge desires to expand 1ts open plt mining
wperation in the vicinity of Morenmci, Arizona, and in so doing will encompase
in area presently traversed by U.8. Highway 666 (Clifton-Alpine Highway),
iecessitating the tslocation thereaof, and

That, pursuant to the provisions of that certain Easement Deed, dated
lovember .28, 1949 and recorded in Book 12 of Deeds at pages 347-350, records
»f Greenlee County, Arizona, Phelps Dodge desires to relocate said highway
o as to avold saild pit expansion, ’

Therefore, the parties hereto covenant and agree as follows:

1. That Phelpe Dodge shall relocate said highway upon the right of

- way which is presently used by Phelps Dodge and has been so used
by Phelps Dodge for over twenty (20§ years as 8 mine haulage road
and for otheyr purposes in connection wilth 1ts mining operations at
Morenci, Arizona, and which travermes patanted lands owned by Phelps
Dodge, {ands of the State, patented lands owned by third parties
over which Phelps Dodge has acquired a right of way by preseriptive
use, and public domain of the United States through which Phelps
Dodge has acquired a right of way under the mining laws.

2. The cost fox the construction of said replacement highway ahall be . .
borne solely by Phelps Dodge, '

3. Phelps Dodge shall acquire all right of way eagements required for
sald replacement highway except over Publle Lands, and shell furznish
State proof of ownexshilp of said xight of way easements,

4, The State shall acquire right of way easements over tha Public Lands
required for gald replacement highway and Phelps Dodge shall rew
imburse State for BIE costs incurred for auwch acquisition, provided
however, that' Phelps Dodge shall acquire and/or extinguish any and
all private interests which may exist in and to sald right of way
easements over and upon sald Public Lands,

5. In the event Phelps Dodge is unable to acquire upon reasonable
termd and conditliong all of the right of way easemants requirad
for said replacement highway across non-publio lands and/or is
unable to acquire and/or extinguish the private interests which
may exist in and to the right of way easements over Public lands,
State will acquire, through Lte power of Eminent Domain, such
aasements as in the opinion of State are necsssary for said right
of way and Phalps Dodge shall reimburse State for all costs
Incurred for said agquisition.

6. Phelps Dodge shall convey to the State by Eapement Deed a 100-fobt
right of way dcrosg lands of Phelps Dodge described as parcel (-097
in Bvhibit VA" to corommodate gaid replacement highway, and shall
subordinate its right and interest in and to the lands of the publie
domain;of: the Unlced:Sfgtes, lands of the State, and landes of third
persongydascribed 46 patdels 6-099 . 6-098 and__6-098-1
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\greement
’age 2 - continued

in Exhibit "A" to the riﬁhts of the State for public highway pur-
poses and to the regulations ol the State Highway Conmission
applying thereto in furtheranco of the publiec safety, Phelps
Dodge shall further grant any temporary rights of way over, upon
and across lands of Phelps Dodge, in additrion to the parcel of
land specifically described herein, that may be required for the
urpose of, or in the course of construction and repalr of said
highway. The foregoing grants and aubordination shall be subjeect,
however, to the following stipulations, reservations, covenants
and conditions which run with and are attached to all right and
interest to be granted and to any subordination of right and
interest as herein provided:

a. Said parcel of land shall be used fof no other purpose than
the construction and maintenance of a public highway,

b. If at any time sald parcels of land cease to be maintalined as
a public highway by the State or any of its polikical sub-
diviaionz, then in that event the easements granted herein and
the subordination of Phelps Dod%e's rights and interests in
said parcels of land shall terminate forthwith,

c. Phelps Dodge, its successors and assigns shall have the right
gt all times to conduet mining aperat%ons forty (40) feet
beneath the grade of the highway when constructed, and to extract
ores, rock, earth and minerals thexefrom, and in connection there-
with to congtruct, usa, and maintain any facilities deemed by it
necessary for these purposas, provided that such activities do
not interfere with the use of sald parcel as a publit highway;
snd Phelps Dodge agrees to indemnify and save harmless the State
from all liability however arising to any and all persons whom-
goever, whether for personal injuries or otherwise and from any
claim of any person of damage to or loss of property. by reason
of the development, use and mainteéngnce of sald minin operations
and facilitles or by reason of anything done, or permitted to be
done, or omitted to be done by Phelps Dodge in and about the area
of sald State Highway; furtheY provided that if any of said
operations or facilities should substantially interfere with the
use for highway purposes of the land included in this right-of-
way, and ag a consequence it should become necessary to abandon
the existing highway and to relocate the same, Phelps Dodgs, its
successors or assigns, shall pay the reasonable cost of such
relocation,

d, Phelps Dodge reserves the right for and on ite behalf and for
and on behalf of the Morenci Water and Electric Company, and
each of their successors and assigns, to construct, maintain,
uge, repair, alter and remove, in, aiong, upon, over, undet
and acrosg the parcel of land herein descri ed, any and all
pipelines, ditches, electric transmission lines, telephone
lines, trostlies, bridges, and similar means of conveyaunce,
which they or elther of them may desire, which will not prevent
the use of sald propexrty as a State or County highway, provided
however, that Phelps Dodge shall give the State written notice
before commencing construction of any such new faclliuy, and all
work performed in conjunction with sald comatruetion, maintenance,
use, repair, alteration and removal shall be done 1n accordance
with and conform to all applicable 1ocal ordinances and construc-
tion standards. :
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greement
‘age 3 - continued

7.

The State, upon accepting the above mentioned Easement Deed, ghall
abandon!

a, To Phelps Dodge Corporation and to Western Copper and Mining
.Company, as theilr interests may appear, all right, title and
intereagt in and to the exlsting highway which State has
beginning at 8 point in a portion of the Heckscher Minlng Lode
Olalm No., 1799 in Section 21, Townehip 3 South, Range 29 East
and thence continuing in a Southerly direction to a terminue
near the center of Section 23, Township 4 South, Range 29 East,
Gila and Salt River Meridian, Greenlee Couunty, Arizona, Except:

b. 'That portion in and to the existing hi%hway which State has on
the Rockhouse Mining Lode Claim No. 4148 shall be abandoned to
the Owner pr the successors of interest of the Owner of said
mining claim and gaild person(s) shall have a meanz of ingress
and egress ag necegsgary between sald miping olalm and a publile
atreat or highway.

IN WITNESS WHEREQOF the parties hereto have set their hands and offialal
seals the day and year first above written,

PHELPS DODGE CORPORATION STATE OF ARIZONA

Q.‘fr [ £t

Vies President and General Manager
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TiEle -, JUSTIN HERMAN

‘ tate Higlway Director
Approved zs to form
Vi3, R AL & JENCKES
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Agreement
Page 4 - continued

STATE OF ARIZONA } ~
COUNTY ow%gfmw '

On thie the 5@5*1 day of }4Q7/:; , 1945 - befors

L LA, (?? y the undarsigned Notary Publie, personally
appeared Jugtin Herman, Stata Highway Director,

knuwn to me (or satisfactorily
proven) to be the pexson whose name is subscribed to the within inst:rumanf:

and acknowledged that he exesouted the same for the purposes therein contained,

IN WITNESS WHEREOF I hereunto set my hand and official seal,

fy Commission expires:

Hy Commlsston Explras Jan, 14, 1073

TATE OF  ARIZONA 5
8§,
OUNTY OF  COCHISE

On this the_ 1st  day of May , 19 73

s before
1, Hazel W. Shearmire » the undersigned offiéer, personally
rpeared John A. Lentz . ¢ who acknnwledéed
him  geif té ba the Vieg President and General Manager .
Phelps Dodge Corporation . . » & corporation,
d that ____ ha, Ee such _Vice President and General Manager . being authorized |

to do, exscuted the foregoing ingstrument for the purposes therein contained

slgning the name of the cor_poration by him _ gelf as
ieneral Manager :

IN WITNESS WHEREOF I hereunto set my hand and officlal peal,
Commission Expires: ’

.
£y Byrmwaissiom Expires May 9, 1913 ' v/ AP \j.'ﬁ:&.jm%‘?w’
{ NOTARY PUBLIC

Approved by the Arizong bteta
Highway Gcmnlmuuon
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